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1. Applicant has not complied with one or more conditions for receiving the benefit of an 
earlier filing date under 35 U.S.C. 1 19(e) as follows: 

An application in which the benefits of an earlier application are desired must contain a 
specific reference to the prior application(s) in the first sentence of the specification (37 
CFR 1.78). 

2. The disclosure is objected to because of the following informalities: At page 1, line 19, 
"Theses" should be changed to "These". At page 1, line 24, "chemotherapy" is misspelled. At 
page 2, line 34, "prophylactic" is misspelled. At page 3, line 25, "transfected" is misspelled. At 
page 5, line 27, "parental" should be changed to "parenteral". At page 5, line 31, "effect" should 
be changed to "affect". At page 6, line 22, "decrease" should be changed to "decreased". At 
page 9, line 28, "penicillin" is misspelled. At page 11, line 22, the second period at the end of the 
line should be deleted. At page 1 1, Une 28, "assess" is misspelled. The specification should be 
carefully reviewed for other spelling and grammatical errors. Appropriate correction is required. 

3. Claims 5 and 16 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant regards 
as the invention. The term "analog" in claims 5 and 16 is indefinite because it is not defined either 
in the description or the art. It is not clear what degree of fimctional or structural similarity is 
necessary for one compound to be considered an analog of another compound. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entiUed to a patent unless -- 

. • . t on of -^S U S C 103(a) which forms the basis for all obviousness 
The foUowing is a quotation of 35 U.S).u. lu^w ^ 

rejections set forth in this Office action: 

Ca)Apatent.aynotbeobta.edthou^"n.n.^^^^^^ 

ectioS 102 of this title, .f the differences « "£„"^^'Se the nfvention was made to a person 

rcr:ir.r:n:ot:r^^^^ 

manner in which the invenUon was made. 

This appiication currently names join, inventors. In considering patentability of the c,ain« 

under 35 U.SC. ,03(a), the exan^ner presumes that the subject matter of the various claims was 

connnonly owned a, the time an, inventions covered therein were made absent any evidence to 
.hecontra^AppUcantisadvisedoftheobligationunder 37 CFR,.6,o point out the inventor 

and mvention dates of each claim that was not commonly owned a, the time a later invention was. 

^de in order for the examiner to consider the applicability of 35 U.SC 103(c, and potential 35 

U S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). 

For the purposes of this invention, the level of ordinary slcill in the art is deemed to be at 
leas, that level of skill demons,ra.ed by .he patents in the relevant art. Joy Technologies Inc. v. 
Quigg .4 USPQ2d ,432 (DC DC ,990). One of "ordinary ski,, in .he art is held accoun.ab,e no. 
on,y for specific .cachings of references, hu, also for inferences which .hose skilled in .he art may 
.easonably be expeced to draw, h, re Hoeschele, 160 USPQ 809. SI 1 (CCPA ,969). In 
addi.io„ one of ordinary ski,, in .he art is mo.iva.ed by economics to depart fiom .he prior art .o 
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.educe cosu consis.en. with desired product properties. In re Clinton. .88 USPQ 365. 367 
(CCPA 1976); In re Thompson. 192 USPQ 275. 277 (CCPA 1976). 

5. Claims 1-3. 6-9, and 1 1-14 are rejected under 35 U.S.C. 102(b) as bei«g anticipated by 
Bertics et al. Bertics et al teach reducing the deleterious effects of endotoxin and endotoxic shock 
including LPS-induced shoclc by administering a 2-alkyUhioadenosine-5.nucleo.ide which blocks 
both LPS-induced GWase activity and TNP production. See, e.g.. column 2. lines 13-18. column 

6. lines 28-34; and column 9. Ime 67 - column 10, line 6. 

6. Claims 10 and 17 are rejected under 35 U.S.C. 103(a) as being obvious over Bertics et al. 

Application of Bertics et al is the same as in the above rejection of clatms 1-3, 6-9. arrd 11-14. 

Bertics et al teach that antibiotic treatment is a curten, therapy for treating gram negative bacteria. 

but does not teach the combination of an antibiotic with the nucleotide. I. would have been 
obvious to one of ordinary skill in the art at the time Applicants' invention was made to use a 
combination of the antibiotic and nucleotide taught by Bertics et al to treat gram negative bacteria 
infection because i, is prima facie obvious to use a combination of treatments where each 
treatment has been used individually to treat the same disease and where there is no indication of 
negative interaction between the treating agents 

7. Claims 1-9 and 11-16 is rejected under 35 U.S.C. 102(b) as being anticipated by 
Hgashijima et al. Higashijima et al teach methods and compositions for modulating the action of 
G proteins. Mastoparan analogs are used. See, e.g., the abstract and column 7, lines 1-20. With 
respea to claims 1-9, because the same aaive agent is being administered to the same subject by 
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the same method steps, inherently septic shock will be prevented in Higashijima et al to the same 
extent claimed by Applicants. With respect to claims 11-16, a suggested use limitation does not 
impart novelty or non-obviousness to a composition claim where the composition is otherwise 
taught or suggested by the prior art. 

8. Claims 1-9 and 1 1-16 are rejected under 35 U.S.C. 102(b) as being anticipated by the 
Cabeza-Arvelaiz et al article. The Cabeza-Arvelaiz et al article teaches the use of pertussis toxin 
and cholera toxin to inhibit the effects of LPS. The toxins antagonize LPS activation of G 
proteins. See, e.g., the Abstract; page 126, lines 12-17 and 24-31; page 128, Table 1; and page 
133, lines 6-17. The toxins constitute analogs of mastoparan because of the toxins have the same 
function and effect as mastoparan in treating or prevent septic shock, and because the claims do 
not set forth any structural limitations on what constitutes an analog of mastoparan. 
9. Claims 10 and 17 are rejected under 35 U.S.C. 103(a) as being obvious over the Cabeza- 
Aivelaiz et al article. Application of the Cabeza-Arvelaiz et al article is the same as in the above 
rejection of claims 1-9 and 1 1-16. The Cabeza-Arvelaiz et al article teaches that antibiotic 
treatment is a current therapy for LPS-induced shock, but does not teach the combination of an 
antibiotic with the toxin. It would have been obvious to one of ordinary skill in the art at the time 
Applicants' invention was made to use a combination of the antibiotic and toxin taught by the 
Cabeza-Arvelaiz et al article to treat gram negative bacteria infection because it is prima facie 
obvious to use a combination of treatments where each treatment has been used individually to 
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..auHes^edUea. and «Kere*e,eU„o.aic.«on of negative ..e.c.>o„b«^^^ 

treating agents. . . *u 

„ c,ain,.,-M-9,a„an-Ha,e.iecteaunder35U.S.C..0.(b)as.eingan«o>pa.ed.y.e 

,„.ore..a«tc,e.TheP^oe.o,e..a«:c,e.eac.esad„^s.a.ionof^™e.h,^^^^^^ 

. • ^ The2.methYl-ATPantagonizesLPS activation of G proteins, 
protect mice from endotoxic death. The 2-metnyi a 

A 6070 column 1 Table 1 and first full paragraph. 
See e g the Abstract and page 6020, column i, 

' Cl*. n and .4-16 are rejeaed under 35 U.S C. ,02(b) as being an.icipa.ed by .he 
So,on,one..a...ac.(ae..enceB2of.He— ion™.eS.a.e.en.«edAns...4, 
,„„„,TbeSo,on,one.a,abs..ac..eachesGpro.einaso.s..o.an.ago™.s.cHas™as.opa.a„^ 

See.Hee„.i.eabs.ra«.Ho.e.ba.asugges.eduseUn..a.ondoes„o.in,par.n„veUyo.no„- 
„_.oacon,posi.onc,.™wKe.e.hec„.posi..oniso.He™isea„,icipa.e^^ 

over the prior art. 

a BCooh e. a. i. ci.ed a. a« of in.eres, being essenUaUy dup,ica.ive of .he references 

applied above. 

, ^,i„,„^concer.ng..sco™nunica.io norear,ierconnn„nioa.ions.o..hee.a.ner 
,„„,dbedirec.ed.„,e«eyE,Kusse,a..e,ephonenu.ber(703,30S-3975,Thee.a,n.nercan 

A fr^m 810 A M to 6 00 P.M. The examiner can also 
normally be reached on Monday-Thursday from 8.30 A M. - 

be reached on alternate Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner' s supervisor 
Christopher Low can be reached at (703) 308-2923. The fax number for Art Unit 1653 for 
formal communications is (703) 305-3014; for informal communications such as proposed 
amendments, the fax number (703) 305-7401 can be used. The telephone number for the 
Technology Center 1 receptionist is (703) 308-0196. 



Jeffrey E. Russel 
Primary Patent Examiner 
Art Unit 1653 



JRussel 
June 25, 2001 



